17 mionsa 2009 roga N 172-93

POCCUNCKAA ®EOEPALIUA
®EAEPAJIbHbINA 3AKOH

OB AHTUKOPPYNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbLIX NPABOBbIX AKTOB U NPOEKTOB HOPMATUBHbIX
NMPABOBbIX AKTOB

MpuHaT
"ocynapcTtseHHoM [ymon
3 uiona 2009 roga

OpobpeH
Cosetom Pegepaumu
7 vionsa 2009 roga

(B pea. PepepanbHoro 3akoHa oT 21.11.2011 N 329-93)
CraTbsa 1

1. HacTosiwmit depepanbHbll 3aKOH YCTaHaBNMBaEeT MPaBOBblE UM OPraHW3auUOHHbIE OCHOBbI
AHTMKOPPYNUMOHHON 3KCNEPTU3bl HOPMATMBHbIX MPaBOBbLIX aKTOB W MPOEKTOB HOPMAaTWMBHbLIX NMPaBOBbIX
aKTOB B LieNsIX BbISIBNIEHUSI B HUX KOPPYMNLUMOreHHbIX (hakTOpOB M NX NOCMNEAYIOLEro yCTpaHeHus!.

2. KoppynuuoreHHbiMn dakTopamu SIBASKOTCS MOMOXEHUST HOPMAaTMBHbLIX MPaBOBbIX aKTOB
(NpoeKToB HOpMAaTMBHbIX MPABOBbLIX aKTOB), yCTaHaBNMBalLLMe ANs1 NpaBonNpUMeHUTeNs HEO6O0CHOBaHHO
LUMpOKMe npeaenbl YCMOTPEHUS UMM BO3MOXHOCTb HEOOOCHOBAHHOTO MPUMEHEHMST UCKIYEHUA K3
obLwux npaBun, a Takke MOMOXEHUS, codepXalliue HeonpeneneHHble, TPYOAHOBLINOMHUMbIE W (MNK)
obpemeHuTenNbHbIE TPeBOBaHMSA K rpaxaaHam UM opraHM3auusm M TeM cambiM COo3fatoLime YCrnoBust Ans
NPOSAIBIEHUS KOPPYNLUK.

CraTba 2

OCHOBHbBIMU NPUHLMNAMW OpraHn3aLmm aHTUKOPPYMNLUOHHOM 3KCNEPTU3bl HOPMATUBHBIX NMPaBOBbIX
aKToB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX AaKTOB) ABMAKTCS:

1) 00s3aTeNbHOCTE MPOBEAEHUS AHTUKOPPYMUUOHHOM 3SKCNEepTU3bl MPOEKTOB HOPMAaTUBHbIX
NpaBOBbIX AKTOB;

2) oueHKa HOpMaTMBHOIO NPAaBOBOMO akTa BO B3aMMOCBSA3U C APYrMMY HOPMAaTUBHbIMU NPaBOBbIMU
aKTamu;

3) 000CHOBaHHOCTb, OOBEKTMBHOCTL W MNPOBEPSEMOCTb pPE3yNbTaToB  aHTUKOPPYMLMOHHOM
3KCNEepTM3bl HOPMATMBHbLIX NMPABOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX NMPABOBbLIX aKTOB);

4) KOMNETEHTHOCTb 1L, NPOBOASALLMX aHTUKOPPYMLMOHHYIO 3KCMEPTU3Y HOPMAaTMBHBLIX NMPaBOBbLIX
aKkToB (NPOEKTOB HOPMATMBHbLIX NPaBOBbIX aKTOB);

5) coTpygHuyecTBO bepeparnbHbIX OPraHOB MCMOMHUTENBHOW BNACTWU, WHbIX FOCY4APCTBEHHBLIX
OpraHoB M OpraHusauuii, OpraHoOB rOCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon depepauuny,
OpraHoB MECTHOro CaMOynpaBIieHUs, a Takke UX OOJMKHOCTHbBIX Nl (fanee - opraHbl, OpraHmM3auum, nx
OOJDKHOCTHbBIE NMLA) C MHCTUTYTaMKU TpaXkaaHCKoro obuiecTBa Npu MpPOBEOEHUN aHTUMKOPPYMNLMOHHON
3KCMEePTU3bl HOPMATMBHBIX MPABOBLIX aKTOB (MPOEKTOB HOPMAaTUBHbIX MPABOBbLIX aKTOB).

CraTtba 3

1. AHTMKOPPYMUMOHHasA 3KCMepTu3a HOPMATMBHBLIX MPaBOBbLIX aKTOB (MPOEKTOB HOPMATMBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCS:

1) npokypatypon Poccunckon ®enepauum - B COOTBETCTBUM C HacTosAwmm PeaeparnbHbiM 3aKOHOM
n depepanbHbiM 3akoHoMm "O npokypatype Poccuiickon ®enepauun”, B yctaHOBRNEHHOM [eHepanbHOM
npokypatypon Poccunckon ®defepaumm nopsigke U COrMacHO  MeToauke,  onpeaerieHHowm
MpaButenscTBoM Poccuinckon degepaumy;

2) degepanbHbIM OpraHoM WCMOMHWTENBHOW Bnactn B 06racTu CTULMKW - B COOTBETCTBUN C
HacToswmm  degepanbHbIM — 3aKOHOM, B MNOPsSiAKE WM COMMAcHO  MeTOAMKe, OnpederneHHbIM
MpaButenscTBoM Poccuinckon degepaumy;
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3) opraHamu, opraHusauusimMu, WX OOIMKHOCTHBIMW NMUaMuM - B COOTBETCTBUM C HACTOSALLMM
depepanbHbIM  3aKOHOM, B MOpsigKe, YCTAaHOBMEHHOM  HOPMaTUBHBIMW  MPaBOBbIMW  akTamu
COOTBETCTBYOLWUNX hefeparnbHbiX OPraHoB UCMOJTHUTENBHOW BNacTW, UHbIX FOCYAAapPCTBEHHbIX OPraHoB U
OopraHusauuii, OpraHoB rocygapCcTBEHHOM BracTh cyobektoB Poccuiickon Pegepaumm, opraHoB MECTHOMO
camoynpaBsreHus, U cornacHo MeToauke, onpegeneHHon MNMpasuTtensctBoMm Poccuiickon ®enepauuu.

2. TlpoKkypopbl B XOAe OCYLLECTBMEHUST CBOUX MOMHOMOYMIA MPOBOAST aHTMKOPPYMNUMOHHYHO
9KCMEPTU3Y HOPMATUBHbLIX NMPaBOBbIX aKTOB OPraHOB, OpraHM3auuin, Ux OOMKHOCTHBIX NUL, MO BOMpocaMm,
KacaroLmmes:

1) npaB, cBoboAa 1 06593aHHOCTEN YernoBeKka U rpaxaaHuHa;

2) rocyaapCTBEHHOW M MyHMUMNAnNbHOM COBCTBEHHOCTW, FOCYAapCTBEHHOW W MYyHUUMMAnbHOM
CNyx0bl, BIOIPKETHOrO, HAaNoOroBOro, TaMOXeHHOro, NeCHOro, BOAHOMO, 3eMENbLHOro, rPagoCTPOUTENBHOTO,
NPUPOAOOXPAHHOIO  3aKkoHodaTenbCTBa,  3akoHodaTenbCTBa O  NULEH3MPOBaHWKM, a  Takke
3aKoHOaTenNbCTBa, PErynupylowero AesTeNbHOCTb FOCYAapCTBEHHbIX KOprnopauun, OHAOB U WHbIX
opraHusaumin, cosgaBaembix Poccuiickon egepaumnen Ha ocHoBaHUM hefeparnbHOro 3akoHa;

3) coumanbHbIX rapaHTMiA nuuam, 3aMelarlwmM (3ameLLaBlUuM) roCy4apCTBEHHbIE UMK
MyHUUMMNANbHbIE AOMKHOCTU, AOMKHOCTU FOCYAaPCTBEHHOWM UM MYHULUMNAMbHON CIYXObl.

3. ®epepanbHbIi  OpraH  MCMOMHWTENbHOW BRactTM B 06macTM  CTUUMM  NPOBOAUT
aHTUKOPPYMNUMOHHYHO 3KCNepTnay:

1) npoekToB hbepepanbHbIX 3aKOHOB, NMPOEKTOB ykasoB [pesangeHTta Poccuiickon depepaummn u
npoekToB noctaHosneHun MNpasutenscTea Poccunckon ®egepauuu, paspabatsiBaemblx degepanbHbIMm
opraHamu WCMOSTHUTENBHOW BracTW, MHbIMW FOCYAAPCTBEHHLIMW OpraHamMu W opraHM3auusMu, - Mpu
NpoBeAEeHNN UX NPaBOBOWN 3KCNEPTU3bI;

2) NPOEKTOB KOHLEMLMIN U TEXHUYECKMX 3agaHni Ha pa3paboTKy NpoekToB hedeparnbHbIX 3aKOHOB,
npoekToB nonpasBok [lpaeButenbctBa Poccunckon degepaumm K npoektam enepanbHbIX 3aKOHOB,
NOAroTOBMEHHbIM hbefepanbHbIMU  OpraHamu UCMOSTHUTENbHOW BracTu, WHbIMW TOCY4APCTBEHHLIMU
opraHamu u opraHuM3aumsiMu, - NpU NPoOBEAEHUN MX NPABOBON 3KCNEPTU3bI;

(B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

3) HOpMaTMBHbIX MPaBOBbIX akToB dedeparnbHbIX OPraHoOB WCMONTHUTENbHOW BRNACTW, WHbIX
rocygapCTBEHHbIX OPraHoOB M OpraHn3auui, 3aTparvesapLLmx npaea, cBoboabl 1 06593aHHOCTM YenoBeka u
rpaxgaHuHa, yCTaHaBMMBaKLWMX MPaBOBOM CTATyC OpraHvM3auun U UMERLNX MEXBEOOMCTBEHHbIN
XapakTep, a Takke YCTaBOB MYyHUUUNAnbHbIX 006pa3oBaHMN U MyHMLUMNAmNbHbIX MPABOBbIX aKTOB O
BHECEHUM U3MEHEHUN B YCTaBbl MyHULMMNANbHbIX 06pa3oBaHU - NPU UX rocyaapCTBEHHOW perncTpauum;

4) HOpmaTMBHbIX MPaBOBbIX akTOB cybbekToB Poccuiickon depepauny - NpU MOHUTOPUHIE KX
NPUMEHEHNST U NPU BHECEHMU CBedeHWA B doefeparnbHbli PerMcTp HOpPMaTUBHBIX MPABOBbLIX aKTOB
cybbekToB Poccuiickon degepaunn.

(B pea. PenepanbHoro 3akoHa ot 21.11.2011 N 329-03)

4. OpraHbl, opraHuMsauun, Ux AOSDKHOCTHbIE NMuA MPOBOAAT AHTMKOPPYMUUOHHYIO 3KCMEpTU3y
NPUHATLIX WMW HOPMAaTMBHBLIX MPaBOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX MPaBOBbIX aKTOB) Mpu
NPOBEAEHUN NX MPABOBOW SKCNEPTU3bl U MOHUTOPUHIE NX MPUMEHEHMUS.

5. OpraHbl, opraHusauuu, UX [AOMMKHOCTHbIE fMua B criydae OOHapyXeHus B HOPMaTUBHbIX
NpaBoBbIX akTax (MPoeKTax HOPMAaTUBHbIX NPaBOBbIX AaKTOB) KOPPYNUMOTreHHbIX (DaKTOPOB, NPUHATME Mep
Mo YCTPaAHEHMIO KOTOPbIX HE OTHOCUTCS K MX KOMMNETEHLMMK, MHPOPMUPYIOT 06 3TOM OopraHbl NPOKypaTypbl.

6. AHTVKOPPYNLUUOHHAS akcnepTu3a HOPMaTUBHbIX NpaBoOBbIX  aKTOB, NPUHATBIX
peopraHM3oBaHHbIMM U (UNK) ynNpasgHEeHHbIMM OpraHaMu, OopraHusauuMsMu, MNPOBOLMTCA OpraHamu,
opraHusaumsiMy, KOTOpbIM NepefaHbl MOIHOMOYMS PEOPraHN30BaHHbIX U (MNK) ynpa3gHEHHbIX OPraHoB,
opraHusauui, Npu MOHUTOPUHIE NPUMEHEHNST AaHHBIX HOPMATUBHBIX NPABOBbIX AKTOB.

(vyacTb 6 BBegeHa defepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)

7. AHTUKOPPYMNLUMOHHAsA aKcnepTm3a HOPMaTUBHbIX NnpaBoOBbIX  aKTOB, NPUHATBIX
peopraHM3oBaHHbIMKU U (MNK) yNpasgHEeHHbIMU OpraHamu, OpraHv3aumsiMM, NMOSIHOMOYUSI KOTOPbIX Mpu
peopraHusauum n (unu) ynpasgHeHuM He nepefaHbl, NPOBOAUTCS OPraHoM, K KOMMETEHLUN KOTOPOro
OTHOCUTCA OCyLLeCTBNEHNe (YHKUMM MO BbIPAbOTKE rOCYOapCTBEHHOW MONUTUKM U HOPMaTUBHO-
NpaBOBOMY perynMpoBaHui0 B COOTBETCTBYIOLLEN cdhepe OeATENBHOCTU, NPYU MOHUTOPUHIE NPUMEHEHWS
AaHHbIX HOPMATUBHBIX MPABOBbIX AKTOB.

(vacTb 7 BBegeHa ®egepanbHbiM 3akoHOM OT 21.11.2011 N 329-93)

8. Mpu BbISABNEHMM B HOPMATUBHbLIX MPABOBbLIX aKTax PeopraHM3OoBaHHbIX U (UNK) yrnpasgHEeHHbIX
OpraHoB, OpraHu3auuin KOppPYMNUMOreHHbIX (OaKTOPOB OpraHbl, OpraHu3auunM, KOTOpbIM nepenaHbl
NMOMMHOMOYMST PEOPraHn3oBaHHbIX U (MKM) ynNpasgHEHHbIX OpraHoB, oOpraHusauun, nmMbo opraH, K
KOMMEeTEHLMN KOTOPOro OTHOCUTCH OCYLLECTBIEHME (DYHKLMM MO BbipaboTke rocyaapCTBEHHOW MONUTUKM
U HOPMAaTMBHO-NPaBOBOMY perynMpoBaHMi0O B COOTBETCTBYWOLLEN cdepe AeATenbHOCTU, MPUHUMALOT
pelieHne o pa3paboTke NMpoekTa HOPMAaTMBHOIO MPaBOBOrO akTa, HaMpaBfEHHOro Ha WCKMNoYeHue 13
HOPMaTUBHOIO MNPaBOBOrO akTa pPeopraHM3oBaHHbIX W (MNW) yNpasfgHEeHHbIX opraHa, opraHusauuu
KOppPYNUMOreHHbIX hakTOPOB.

(vyacTb 8 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)
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Cratbs 4

1. BbIsIBNeHHble B HOPMAaTMBHbIX MPaBOBbIX akTax (MpoeKkTax HOPMAaTUBHbIX MPAaBOBbLIX AaKTOB)
KOppynumoreHHble akTopbl OTpaxarTcs:

1) B TpeboBaHnM npokypopa 06 M3MEHEHWM HOPMATMBHOIO MPaBOBOrO akTa WM B obpalleHun
npokypopa B Cyd B nopsigke, npefyCMOTPEeHHOM npoueccyarnbHbiM 3akoHoA4AaTenbLCcTBoM Poccuickon
denepaumu;

2) B 3aKMYeHMKn, COCTaBNSEMOM MpU NPOBEeAEHUUN aHTUKOPPYMNLMOHHOW 3KCNepTusbl B crydasx,
npeaycMoTpeHHbIX YacTamn 3 n 4 ctatbk 3 HacTosiwero efepanbHOro 3akoHa (aanee - 3aknveHme).

2. B TpeboBaHun npokypopa 06 U3MEHEHWM HOPMATMBHOIO MPaBOBOrO akTa M B 3aKMYEHUU
AOMXHbl ObITb yKa3aHbl BbISBfEHHbIE B HOPMaTUBHOM MPaBOBOM akTe (NPOekTe HOPMaTUBHOMO
NpaBOBOroO akTa) KOppPYyNUMOreHHble hakTopbl U NPeasioXeHbl CNOCOObI NX yCTpaHeHus!.

3. TpeboBaHue npokypopa 06 MW3MEHEHMM HOPMATMBHOIO MPAaBOBOrO akra MOANEeXUT
06s3aTeNbHOMY PacCMOTPEHMIO COOTBETCTBYIOLLMMMW OpraHoM, OpraHnsauuen Unm SOSMKHOCTHBIM NMLOM
He no3gHee 4YeM B [OECATMAHEBHbI CPOK CO [AHS MNOCTynneHuss TpeboBaHWst U y4uTbIBaeTcsl B
YCTaHOBIEHHOM MOpSAAKe OpraHoM, opraHusaLmen Unn JOMKHOCTHBLIM MULIOM, KOTOpble U3danu 3TOT akT,
B COOTBETCTBMM C X KOMMeTeHumen. TpeboBaHne npokypopa 06 n3MeHeHWM HOPMaTUBHOIO NPaBOBOroO
aKkTa, HanpaBsfeHHOe B 3akoHogaTemnbHbIN (NPeAcCTaBUTENbHBIN) OpraH rocygapCTBEHHON BMacTu
cybbekta Poccuickon ®degepauum vMnm B NPEACTaBUTENbHBIN OpraH MECTHOrO CaMoyrnpaBreHus,
noanexuT obssaTtenbHOMY pacCMOTPEHW0 Ha Onvkanwem 3acefaHun COOTBETCTBYIOLLEro opraHa u
YyYNTbIBAETCA B YCTAHOBIIEHHOM MOPSAKE OpraHoM, KOTOpbIM M3gan 3TOT akT, B COOTBETCTBUWM C ero
KOMMEeTEHLMEN.

4. TpeboBaHue npokypopa 006 M3MEHEHUM HOPMAaTMBHOINO MPaBOBOrO akta MOXeT ObITb
006>xanoBaHoO B YCTAHOBIIEHHOM MOpsAKe.

4.1. 3aknioyeHnsi, cocTaBrnsiemMble Mpu NPoBeAEeHNM aHTUKOPPYMNLMOHHOW 3KCMepTu3bl B Criyyasix,
nNpeaycMOTPEHHbIX MNyHKTOM 3 4Yactm 3 cTtatbn 3 Hactosiwero ®PefepanbHOro 3akoHa, HOCAT
ob6s3aTenbHbIi xapaktep. [pyn BbISBMEHNM KOPPYNUMOTrEHHbIX (DAKTOPOB B HOPMATMBHbLIX MPaBOBbIX
aktax degepanbHbIX OpraHoB WCMONHUTENBbHOW BNacTW, WHbIX [OCYAAPCTBEHHbLIX OpraHoB U
opraHusauui, 3aTparmBarolimMx npaeBa, cBoOOAbl U 00A3aHHOCTM YenoBeka W rpaxpaHuHa,
yCTaHaBnMBaLWMX MPaBOBON CTaTyC OpraHuW3auun unv MMELWMX MEXBEeOOMCTBEHHbIN XapakTep, a
Takke B ycTaBax MyHMUMMNAnbHbIX OBPasoBaHUM W MyHUUMNANbHbIX MPAaBOBbIX akTax O BHECEeHWUU
N3MEHEHU B yCTaBbl MyHMUUMNAanNbHbIX 06pa3oBaHMI yKka3aHHble aKTbl HE nognexart rocygapCTBeHHON
pervcTpauun.

(vacTb 4.1 BBegeHa dPepepanbHbiM 3akoHoM oT 21.11.2011 N 329-93)

5. 3aknioveHus, coctaBnaemble Npu MpPoOBEAEHUN aHTUKOPPYMLUMOHHOW 3SKCNepTU3bl B Crydvasix,
npeaycMoTpeHHbIX nyHkTamu 1, 2 n 4 yactn 3 crtatbn 3 HacTosiwero defepanbHOro 3akoHa, HOCAT
pekoMeHAaTeNbHbIN  Xapaktep W nognexar ob6s3aTenbHOMY PacCMOTPEHUID COOTBETCTBYHOLLMMM
opraHom, opraHusaumen unm JOMMKHOCTHLIM MULIOM.

(vacTb 5 B peq. PepepanbHoro 3akoHa ot 21.11.2011 N 329-03)

6. PasHornacusi, BO3HUKalLLlME MNPU OLUEHKEe YKa3aHHbIX B 3aKMYeHUW KOoppynuMOreHHbIX
(aKTopOoB, paspeLuaTcd B Nopsiake, yctaHoBrNeHHoM [MpaBuTtensctBom Poccunckon ®enepaumn.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

Cratba 5

1. WIHCTUTYTBI rpaxgaHckoro obuwecTBa M rpaxgaHe MOryT B Mopsigke, NpeaycMOTPEHHOM
HOpMaTUBHbLIMW NpaBoOBbIMK akTamn Poccuiickon ®efepauun, 3a cHeT COOCTBEHHbBIX CPEACTB NPOBOANUTL
HE3aBNCUMYIO aHTUKOPPYMLMOHHYIO 9KCNEPTU3Y HOPMATMBHbIX NPaBOBbIX aKTOB (MPOEKTOB HOPMAaTMBHbIX
npaBoBbIX akToB). [opsigoOK WM yCNoBMSA akKpeauTauuuM SKCNEPTOB MO MNPOBEAEHUID HE3ABMCHMMOM
aHTUKOPPYNUMOHHON 3KCMEepTU3bl HOPMAaTMBHBLIX MPABOBbLIX AKTOB (MPOEKTOB HOPMAaTUBHbLIX NMPaBOBbIX
aKTOB) ycTaHaBnuBatoTcsa hegepanbHbiM OPraHoOM UCTONHUTENBHOW BnacT B 06nacTu lcTuumnn.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

2. B 3aknyeHun no pesynbTatam He3aBWCMMOW aHTUKOPPYMLMOHHOM 3KCNepTU3bl AOIMKHbI OblTb
YKa3aHbl BbIABI1IEHHble B HOPMaTtuMBHOM MpaBOBOM akTe (npoeKTe HOpPMaTMBHOIoO npaBoOBOIro aKTa)
KOppynuMoreHHble oakTopbl U NPeanoXeHbl Cnocobbl X YCTPaHEHMS.

3. 3aknoyeHne no pesynbTaTaM HE3aBUCUMOM aHTUKOPPYMUMOHHOM  3KCMEepPTU3bl  HOCUT
pekoMeHAaTeNbHbIN XapakTep U Noanexnt o6sa3aTtenbHOMY pacCMOTPEHWIO OpraHOM, OpraHm3aumen unu
OOIMKHOCTHbBIM MMLIOM, KOTOPbIM OHO HanpasfeHo, B TpUALaTUAHEBHbIN CPOK CO AHA ero nonyyeHus. o
pesynbTataM pacCMOTPEHUS rpaxKaaHWHY UM opraHusauunu, NPoBOAMBLUMM HE3aBUCUMYIO JKCNEPTU3Y,
HanpaBnseTcsd MOTUBMPOBAaHHBLIN OTBET, 3a WCKMIOYEHUEM CryvaeB, Korga B 3aK/OYEeHUW OTCYTCTBYeT
NpeanoXxeHne o crnocobe ycTpaHeHUs BbISBNEHHbIX KOPPYNLMOreHHbIX (hakTopos.
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